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BEFORE THE NATIONAL GREEN TRIBUNAL 

WESTERN ZONE, PUNE 

I.A. No. 79/2020 & I.A. No. 84/2020 
ID 

Appeal No. 39/2019 (WZ) 

In the Matter of: 

Vikas Sahakari Sakhar Karkhana Ltd. 

Versus 

The Member Secretary, Central Pollution 

Control Board & ors. 

Appellant 

Respondent 

Counter Affidavit on behalf of Central Pollution Control 
Board i.e. Respondent No.I in the above matter 

I, P. K. Mishra, S/o Sh. B.D. Mishra, working as Scientist 

E', in the Central Pollution Control Board (hereinafter 

referred to as CPCB), Parivesh Bhawan, East Arjun 

Nagar, Delhi - 110032 do hereby solemnly affirm and 

declare as under: 

Parawise Reply: 

2. That the averments made under paras l, 2, 3 & 4 need no 

comments from this Answering Respondent. 

3. That in reply to averrnent made in paras 5,6 & 7, the 

Answering Respondent No. I, CPCB submits that the 

petitioner unit was inspected by the team of CPCB, 

Regional Directorate (West) on 14.03.2019 under Online 

Continuous Emission Monitoring System (OCEMS) 

surveillance program. Based on inspection & monitoring 

of the unit, the answering respondent CPCB had issued a 

closure direction dated 15.04.2019 under Section 5 of 
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Environment (Protection) Act, 1986 for non-compliance of 

the discharge standards and other observed shortcomings 

posing serious threat to the environment and ground water 

quality. The Copy of Closure direction dated 15.04.2019 

issued under Section 5 of Environment (Protection) 

Act, 1986 is annexed as Annexure-L 

In response of the aforesaid closure direction of CPCB, the 

unit reported its compliance to the direction vide its reply 

letter dated 23.05.2019, which after examination was 

found incomplete compliance of the closure directions 

issued by CPCB. A letter dated 26.06.2019 was issued to 

the unit for submission of complete compliance of closure 

directions along with required documents for consideration 

of revocation. As no reply was received from the unit, 

again an email dated 20.12.2019 was sent to the unit as 

reminder for submitting the required documents and again 

no reply was received from the unit. The copy of letter 

dated 26.06.2019 issued to the unit is annexed as 

Annexure-11. 

Thereafter, once again a letter dated 26.06.2020 was issued 

to the unit for submitting the requisite documents and the 

compliance statement with documentary/photographic 

evidence to this office. The unit replied on 14.07.2020 and 

after required examination of submitted reply letter along 

with supporting documents and photographic evidences; 

an e-inspection by the CPCB team including officials 

already involved in the earlier physical inspection, was 

carried on 07.09.2020 for required compliance verification. 
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The copy of letter dated 26.06.2020 issued to the unit is 

annexed to Annexure-111. 

4. That the averments made under para 8 needs no comments 

from this Answering Respondent. 

5. That in reply to averment made in para 9, the answering 

Respondent No. I, submits that, CPCB constituted a three 

member Committee vide office order dated 03.10.2017 

having representative(s) from CPCB and MOEF&CC for 

examination and recommendation of the revocation of 

closure directions issued by CPCB. The revocation request 

of the petitioner unit, compliance statement along with 

submitted documents and e-inspection report shall be 

placed in next Revocation Committee meeting for required 

review and recommendations regarding revocation of 

closure direction. 

6. That the averments made under paras 1 0 & 11 needs no 

comments from this Answering Respondent. 

7. That in view of the above submissions, it is respectfully 

submitted that CPCB shall abide by any order or directions 

passed by this Hon'ble Tribunal. ~ 

DEPONENT 

VERIFICA TlON 

It is verified that the content of this Affidavit is based on official 

record and information available in the office are true and 

correct. Nothing has been concealed therein. 

Signed and verified on this 25th day of September, 2020 at New 

Delhi. ~ 

DEPONENT 
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BY REGISTl·:RED /\D 

No. B-873(S)/IPC-lll/2019-20/ ·3 t'} 

To 

April 15, 2019 

M/s Vikas Sahakari Sakhar Karkhana Ltd. 
Vaishali nagar, Nivli, Ta&. Dist.: Larur, 
Maharashtra 

DIRl:CION UNDER SECTION 5 OF THE ENVIIWNMENT (PIWTECTION) ACT, 1.986 

WHEREAS, the Central Goverumeut has notified tit, ~t;i11d;mls Iur dist'l1;11gl! of .nvirunmeutal pollutants 
from various categories of industries under the Fn irnnuicut ( l'n1tL·ctiun') Act, J (. 86 and the rules frame I 
there under; and 

WHEREAS, the Ministry of Environment & 1:orests, Govt. of' India. vide nouficauon S.O.157(I~) of 27.02.1996 
hc1s delegated powers vest eel undc-r Sccuon S of th · l·:11virt111111v11t ( l11t1Ll'di(l!l) Act. 19H6 (29 of 1906) to the 
Chairman, Central Pollution Control Uo;ml ( (YU3 ). l\, isst1l' di1 L't'tilln tu anv industry, Municipal Corporation, 
Municipal Council, C:111ton111c1ll Bu;1nl l!I ;111y l(lt'dl ur 11ti1l'1 /\utl1t11·ity lcn till' viol.u inn or L'llli';.'>inn .rnd 
efllue nr standards notified under the l-uviro nuu-nt (l'r1111·nio11) !{ul '.'>. I L)ll6; ;111d 

WHEREAS, it is obligatory on the part nf industries 111111,;t;tll t·llluvnt trcatnuut plants (Ell's) to comply with 
the effluent discharge stancl.uds <1s notified uudcr Lill' 1-:11\·irt111111l·11t (IJrntL·cti1111) Art. l9H6 ;i11tl tlil' l{u!L-s 
framed thereunder and also lo mett the cousi-nt co11diti,111s gr:llltl'd hy St:1Lt· IJolluticrn Control 13oan.l LSi>CBs) 
/ l'ollution Control Commin ccs (PCCs); and 

WHEREAS, the inspection of M/s Vikas Sahak.ui Sa kh.u l<al'ld1a11a Ltd. (Sugar &. Co- ge11), Vaishali 
nagar, Nivli, Ta & Dist.: Latur, Maharashtra (hcreiu.utcr referred as 'the Unit') was carried outon 
"lll-.03.2019 by the team from CPCB, R(•gi(lnal l)irt'l·t<ir:1tl' (Wl• . ..;t) under OCl·:MS surveill:ince prngramm •. 
Following major observations wer • mnde during thL· visit: 

1. The u11it is a 'Su1ar Mill' h,wing production c:1p,1city uf 1 ltJ-S4MT/M. Unit w:1s found operational on 
the clay of inspection. 

L. ETP of the unit was operation,ll at th, timl' ur i11sp1·t·tio11. ETP conq1risL!S uf l3;igasse remov,tl 
ch,unber·-> O&G C:ha111her ;rnd grit i'L'lllov~il >l:qu.tli1..1tio11 Tt111k & llull'cr T;1nk > Ncutr;ilisati1ill 
Link > Prim;.1ry L·lc1rifiL·r (1H111-,qwr:1tit111;il I ,1\l'r,111,111 l.1111; ll)iflusl·tl ,1l'r;1li(}11] > SC'co1HLiry 
Clarifier (called as settling T,111k) > Tr •;1tt•cl dllut·11t il,1lding l;111k >du;ll 111l'dia fill •r 

3. Unit is having v;ilid :onsent und ·r W:itl'I' & ,1\i1· t\Ll<. lrn111 Ml'Cl3. 
4. Dual media filter w,1s not working dul' t111n1111p i';1ilu1·l, 
5. It was found that Spra pond uVl'rlluw is hci111-: clis(i1;1rg1·d t>uts1dl' tlw industry pr •mises through 

earthen drain without <lllY tr •,itm 'llL 
6. Overflow from Molasses ta11k w;is oiisl'rvcd. 
7. Sludge and prC'ss rnucl 111ixturL' w.is ul1snvvd tn lw st,irt•tl n1w11ly .1t Sl'Ver:il pl,1u•s within the 

prelllises. 
8. Fly ash management was founcl I ing :1t SL'Vl'r;li pl;1c •., wi1l1i11 tllL' premises. 
Y, Poor housckec•ping w;1s nbst'rvc•d i11 prnCl'SS ;1rl',t ,t11d l·:TI' ;1rl',l. 

JO. Unit has installed OCEMS & sarn' was round op 'rational :1t th· Lime ul visit. 

11. Grab samples were collected from inlet and outlet uf ETP. Tile ,111:llysis r-'sult:s ar • giv 'll in t,1blc 
belovv: 
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I - _S_a_n_1 ,-Jl_i_n_g_~--- - - -­ 

locations 
Inlet uf ETP 
Outlet of ETP 1 6.YY '1.·1 
:s·tandards -i 5.5-9.() 10 
prescribed 
bv MPCB 

Par.uuctcrs 
. 11~Jmg/l) BOD (mg/I) 

1011 lJY4l 
410 L73 
100 100 

COD (mg/I) 
:35359 
12B3 

··t·· -·--· 

1250 

,___ ... -· 
The unit was observed non-complying with Il'SiJl'Ll [(I ti IL' p;11·,1111l'lL't TSS, BOD .rnd COD. 

WHEREAS, the observations as listed above subst autlau- that tile unit is a serious defaulter. The unit 
has been seriously violating the no rrus pr'e scri bccl for 011 L111d di scha rgc and thus poses se rlous threat 
to the environment & ground water quality; t11HI; 

WHEl?EA.S: us per the sub rule (5) u///1e Rul« -/. ()(//)(' l.uvir.nuucnt { t'rotccturu] ltule«, J<J/Jh, ;/ is 110/ espedient 
In provide op port unity to file oh1e/'li()11 uuuiust. 1 /,e flf"()f 11 ,.,, ·ti 1/ ircc! ion i 11 11ie1 v 11/ tli« I i/ie/ ihnuci of u .if rave injurv 
lo the environment one/ CPCH considers tluu the uc I u( the u11i1. us clest"rilif:'d i11 ubove f1Ul'U/ff'Ophs. causes qrave 
injwy t11 the environment. 

NOW, THEREFORE, in view of the above, and exercising i lu- pnwrrx delegated lo the Chairman, Central 
Pollution Control Board (CPCB) under section S nr thL· l·:11\'inrn1ni.:11l (Protection) Act. 19B6, M/s Vikas 
Sahakari Sakhar Karkhana Ltd. (Sugar & Co- gen), Vaishal! nagar, Nivli, Ta & Dist.: Latur, Maharashtra 
is hereby directed to "close down all its mauufucturing operations and not: to restart manufacturing" till 
it rr,mpli('s with the following dircrt io ns and 1Jbt:1i11s I1L·r1111ss1<I11 Irum Cl'(Tl; 

l. The unit should inuuediat ely discuntinuc discl1:11")~c· of vllluv11l nut conforming to the nolifil'd 
standards to the grou11d/irrigntio11. 

L. Unit sh:11I i1111Y1t•cliately stup di~;cil;1rgC' lli -:I11·;1y 111111,I 1,\·1·1·Jl(l\v 1111tsidv till' premises. Entin· efflur•nt 
gent·rntcd in Sugar Mill xhall ill.> t·li;11111vllvd Iu 1::1'1' 111 111) 1·.is.1· tl11• elllt1L·11t sl1,111ld lil' disd·1;1rgvd 
outsidE~ tilt' prc111ises witlillut p1·0IH·I t11•.ItI11t·IIL 

3. Tile unit should ensun• opt'ratio11 ,'<I mc1int1·n,111rv 111 :lw LTl1 s,1 tl1;1t tu achiL'Vt! the prescribed nurms& 
suhrnit ETP sarnple allalysis report fnH1J IY/\ ;1p11n1v;d l;il1. 

4. The unit shall install flow nwtcr ,ll all \N<ilcr :dls\i-;wtio11 p1H1Its 1°(11· 111e;1suring w;itc•r co11sumptio11 & 
maintain log book for the c;;inw. 

S. The unit shall maintain the n'cor·d or upcr:1ti1111 ,'\: 111;1intL·11;111cL' nr 1-:TI) w.r.t. l'ffli1L'nt tn);1t'ed, energy & 
chemical consumption. 

6. The unit shall cMry ()Lil tttkquilt:Y ;1sscss1II(·111 11! I:TP t11rougll n:puted orgd11isatiu11/inslilutc 
prderably llT/VSl/NEIJ~I/NSI& ;1rrnrr.li11gly 1_q1g1,1dt· ih l·:TI' sI, ;1s to rm•ct the r rvs1.Tihl'd disrh,11')!l' 
standards by MPCX 

7. The unit shall prepan· illHI s1ilrn1il " rn11qirL··llv11sivl.' 11Tig;1ti1111 111;111.Jgt'fllt•11t plan tor 11rilis;1t.io11 nl 
tn.•,1ted efnt1L·11t frorn l:Tf' i11 ;1cl.Prd.111L'l' witl1 1l1l· 11s>lilil·il tl'l';1ti-d irrig,1tiu11 11n1\11l·11I !or S11g,11· 
industries anc! cnsurl' cu111pli~1111·(· oft1·t·;llt·tl t·lflt11:11! l11.itli1q . .: 1·;1\l' lot irrig;1L11i11. 

8. The unit shall ensur·e periudil: rnlihr,1ti1J11 ol the• :111,ilyz1.·1·s ~is per Standard Operating 
Procedure/recornrn -•ntbtions of the supplier ;irHI suh111it ll1v c;1lihr;itio11 rvsults. 

5 

364



Y. Unit sh,111 ensure to engage skilh•d m.1111Hl\V1'I' lt u l'pvr-ittl111 S.· 111;1i11tL·t1;;rnc · o! l·:TP. 

10. Improve housekeeping within the pl;int ;1t1d dis1Hh1· ..,ti>t L'd tly axh for reutilization. 

l 11 case of' default in compliance with the above dirvcti,111-,, Cl'Clj will be coustruincd to initiate action against 
the Unit, in accordance with the provisions of the l·:11virt>11111v111 [Prottction) Act, J 986, without giving any 
lurt her notice. 

/ 
(S. P. SINGH PARIHAR) 

CHAIRMAN 
Co11_11 u,: 

1 J The Member Secretary, 
Maharshtra Pollution Control Ho;1rd 
2nd, 3rd& 4,il Floor.Opp. Cine Pl,1rwt, 
Near Sion Circle, Sio11 (E), Mumhai- 1-uuon 
(' , ... .., 

2) The Regional Director, 
CPCB Regional Directorate, 
Parivesh Bhawuu, 
Opp. Ward No. 10 \IMC orn., Suhhaupura. 
Vadoclara-390 023 

JJ The District Magf stratc, 
Cullectur;ite office, Dist- l.ntur, 
Maharashtra 

4) The Superintendent Engincct-, 
M;iharash1r;1 St~ltt: El x.l ritit y l)istrillt1t1(111, 
Dist- Latur, Maharashtra 

5) The In-charge, (CP Division), 
Ministry of Environm '11!, F(Jrcsts& CC, 
Prithvi Block, Indira Paryavaran Bhaw.iu. 
lorbagh Road, New Delhi - l 'JO 003 

. f-'111· e11s111·111,11 rtunplunu:« u/ directions please 

:hll' [olluw ll/J unt! en.rnrin!J cotnpliunce o/ 
the directions, please 

·lt\li//111 dirt'r'//tli/ /() ilisconncc! the f!!IWl.'f' 

,u,,11/1• 111 lflL' uulustriu! unit 

: Fur i11/im11u/iflll, 11I. 

~ The Div. Head, IT Division, CPC!3 Delhi : Tu u;,/uull directton itl CPCB Web. ill'. 11!. 

7) The Div. l lead. IPC-VI. Divixinu. CPC13 Delhi : hirin/om1otiu11, 11/. 

8) The Div. Head, IPC-111 Divixio n, Cl'Cl3 Dl'lhi : h,r n•, or.l« J!/ll"f1t1.,·e 

~L 
(/\ SUDHAl<AR) 

MEMBER SECRETARY 

Dir. u/s 5 of the E(P)A, 1906 to M/s Vikas Sahakari Sakhur Karkliana l.td., Maharashtra 

6 

365



Speed Post 

No.B·873(S)/IPC-IIl/2019-20/,/¢" 
~: 

To 
M/s Vikas Sahakari Sakhar Karkhana Ltd. 
Vaishali nagar, Nivli, Ta & Dist.: Latur, 
Maharashtra · 

June 26, 2019 

Sub: Closure direction u/s 5 of the E (P) Act, 1986 issued to unit dt. 15.04.2019 - 
Regarding 

Sir, 
This has reference to closure direction dated 15.04.2019 issued to M/s Vikas Sahakari 

Sakhar Karkhana Ltd. Vaishali nagar, Nivli, Ta & Dist.: Latur, Maharashtra and your office 
reply letter dated 23.05.2019 on our said directions. However, it is observed that replies 
provided are incomplete and not affirmative enough as only it is committed that compliance 
will be done prior to next crushing season (2019-20). 

In this context, it is to inform that your request for revocation can be considered only 
after submission of complete compliance of closure directions and submission of compliance 
statement with photographs, along with following documents to this office: 

• Self-Certificate on original company letterhead with date and seal (format 
attached). 

• Completion report on required upgradation of ETP as suggested by VSI in 
adequacy assessment report of ETP. 

This issue with the approval of Member Secretary, CPCB. 

Yours faithfully, 

I{)/ o.1J . 
\;____/ / +0"' (P.K. Mishra) 

Additional Director 
& Divisional Head; IPC-111 
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Speed Post 

No. B-873 (SJ /IPC-lll /2020-2 ~o 

To 
M/s Vikas Sahakari Sakhar Karkhana Ltd. 
Vaishali nagar, Nivli, Ta & Dist.: Latur, 
Maharashtra 

Reminder -I 

June 26, 2020 

Sub: Closure direction dt. 15.04.2019 u/s 5 of the E (P) Act, 1986 - regarding 

Sir, 
This has reference to our office letter of even no. dated 26.06.2019 (copy enclosed) 

and e-mail dated 20.12.2019 regarding submission of requisite documents and compliance 
statement with documentary /photographic evidence to this office at the earliest. Till date no 
complete reply has been submitted from your side. 

Hence, in view of above you are requested to submit the requisite documents as 
mentioned in our earlier letter i.e. 1). Self-Certificate on original company letterhead with 
date and seal (format attached). 2). Completion report on required upgradation of ETP as 
suggested by VS! in adequacy assessment report of ETP to this office at the earliest. 

Yours faithfully, 

Encl.: As above 
l, \\/P ~~x\<'e D L v 

L.ri (!'XMi~hra) 
~.,, Additional Director 

& Divisional Head; IPC-111 

Copy to: 

Bharti Law Chambers 
Advocate and Legal Consultants 

Bharti House 
C-77 Neeti Bagh, New Delhi-110049 

: For information please 
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